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This is a decision on the renewed petition filed June 24. 2002. requesting, in effect, that pages 2. 
3. 13. 17. and N filed on .April 1 1. 2002. be entered as part of the original disclosure. 

The petition is dismissed. 

1 he application was filed on November 7. 2<)()1. On March 4. 2002. the Office of Initial Patent 
l:\amination mailed a "Notice of Omitted Itemtsf stating that the application had been accorded 
a filing date of November 7. 2001 . and ad\ ising applicants that pages 2. 3. 1 3. 1 7. and l c ) 
appeared to have been omitted. 

Petitioner alleges that pages 2. 3. 1 3. 1 T and 1 ^ were filed with the original application. 

All the evidence present in the file hu> been carciuib considered, but is not persuasive that pages 
2.3. 13. 1 7. and N were submitted w ilh the original application. 

1 he last portion of MP1 P 5 1 3 states. 

Where there is a dispute as to the contents of correspondence submitted to the Office 
(e.g.. an applicant asserts that thiee sheets of drawings were submitted under 
37 C I R 1.10 w ith an application, but the office records indicate receipt of only tw o 
sheets of drawings with the application) ... 1 he ( >ffcc will rcb upon its official record 
of the contents of such correspondence in absence of com ineing e\ idence (e.g. a 
postcard receipt .... 

MP1 P 503 states (emphasis added). 



I he 


i dentil) ing data on the postcard -ho aid include: 




(A) 


applicant's namei > n 




iB) 


title of im ention: 




<(') 


number of pages of specification, claims ( for nonprox isional ; 
and sheets of draw in*;: 


ipplications). 


<1)> 


whether oath or declaration is included: 




if i 


a list of am additional toriv.s included with the application ic g.. 


application 




transmittal form, application d.:ta -beet, lee transmittal form, anc 


or pro\ isiom 




application co\ er sheet i: and 




(1 i 


amount and manner of ra\ ina the fee 





• # 



A return postcard should be attached lo each patent application lor which a receipt is 
desired. 

It is important that the return postcard Ueini/e all of the components of the application. 
If the postcard does not itcmi/c each of the components of the application, it w ill 
not serve as evidence that any component w hich was not itemized was received In 
the I nited States Patent and Tradcma rk Office ( I SPTO) 

A postcard receipt which itemizes and properl\ identifies the items which are being 
tiled serves as prima facie evidence of receipt in the I Sl } 1 ( ) of all the items listed 
thereon on the date stamped thereon h\ the I SP I ( ). 

The identifying data on the postcard should be so complete as to clear!) identify the 
item for which receipt is requested, l or example, the postcard should identify the 
applicant's name, application number (if known), confirmation number (if known), 
filing date, interference number, title of the i in cut ion. ete. The postcard should also 
identity the type of paper heiii« filed, e.g.. new application. aflida\it. amendment, 
notice of appeal, appeal brief, drawings, lees, motions, supplemental oath or declaration, 
petition, etc.. and the number of pa^es being submitted. If a new application is being 
filed, all parts of the application being submitted should be separate!} listed on the 
postcard, e.g.. the number of pages of specification (including written description, 
claims and abstract), number of claims, number of sheets of draw ings, number of 
pages of oath/declaration, number of pages of cover sheet (provisional application). 

The postcard receipt will not serve as prima facie ev idence of receipt of any item 
which is not adequately itemized on the postcard. 1 or example. mereh listing on the 
postcard "a complete application" or "patent application" will not ser\e as a proper 
receipt for each of the required components of an application (e.g.. specification 
(including claims), drawings (if neeessar> ). oath, or declaration and the application filing 
fee) or missing portions (e.g.. pages, sheets of drawings) of an application if one of the 
components or portion of a component is found to be missing b\ the I SP I ( ). bach 
separate component should be speei Ileal 1\ and proper!) itemi/ed on the postcard, 
f urthermore, mereh incorporating b\ reference in the postcard receipt, the items listed 
in a transmittal letter will not scr\ e as prima facie c\ idenee of receipt of those items. 

While petitioner apparently beliexes that the missing pages were filed on November 7. 2001. the 
file of application No. 10 045. S4S shows thai the pages were not received, since no such papers 
are present in the file. An applicant alleging that a paper was tiled in the I SP 1 ( ) and later 
misplaced has the burden of pro\ ing the a!!c r \.;:oa b\ a preponderance of the e\ idenee. 
Petitioner has submitted declarations ;Vom two :i:ui\ iduaU attesting that the papers were present. 
Declarations alone, w it bout corroborating e\ ; der.ee. are normal l\ insufficient to establish a filing 
date or to establish the contents of an application. In this case, the e\ idenee submitted is not 



more probative of what was actual 1) received hv the ( )tfiee than the file wrapper which contains 
the papers received and is an official government record prepared and maintained hv 
disinterested I SPT( ) employees as a part of their cuMomar) and usual duties, 

Since applicants have not tiled a petition under 3 7 CI R 1.1X2 requesting a filing date of 
April 1 1. 2002. the date the missing pages were tiled, as the ll 1 i n ij date, the pages filed on 
April 1 1. 2002. will not be entered. Although the current petition is labeled "Petition I'nder 3 7 
C.F.R. si 1.182." petitioner does not request a tiling date of April 1 1. 2002. and therefore the 
filing date will remain November n . 20()1. and the missing drawings will not be entered. 

An amendment to the specification deleting references to the missing pages should he filed prior 
to the first I SP K ) action in order to a\ oid further delav s m the examination of the application. 

If petitioner desires for the examiner to consider pages which were not submitted as part of the 
original disclosure, then petitioner niav seek to submit some or all of those pages as an 
amendment. Am such amendment will. of course, be reviewed hv the examiner for new matter. 
See MPbP 60S. ()2(a). 

further correspondence with respect to this matter should be addressed as follows: 

By mail: Commissioner for Patents 

Box I) AC 

Washington. D.C. 20231 

By facsimile: (703) 3()X-Wl(i 

Attn: Office of Petitions 

By hand: Office of Petitions 

2201 South Clark Place 
Crvstal Pla/a 4. Suite 3C23 
Arlington. \ A 222<>2 

If a request of reconsideration, or petition under 3" CIR 1.1 S2. is not tiled within two months, 
the tile will be forwarded to the ( Mhcc of Initial Patent I \ am mat ion for further processing with a 
filing date of November 7. 2001 . using onlv the application papers filed on that date. 

Telephone inquiries should be directed, to Petitions Attornev Steven Brantle) at (703) 306o6K3. 



Charles Stev en Brantle) 
Petitions .Attornev 
OlTicc of Petitions 
Office of the Dcputv Commissioner 
for Patent bxammation Polic) 



